
Be sure to know and understand your 
rights under Miranda and Garrity 
 Regarding your rights under 
Garrity and Miranda, please 
refer to Section 16 page 41, of 
the Collective Bargaining Agree-
ment, entitled “Members' 
Rights - Investigative Proce-
dures.” 
 This section details your 
rights in any and all investiga-
tive procedures. I would also 
like to emphasize that it is each 
individual Officer's responsibil-
ity to be aware of these rights 
and to fully exercise them. 
These rights apply whether the 
interview is conducted at  
the Offices of the  
Internal Affairs Section,  
Office of the Chief  

Investigator or any other loca-
tion.  
 In addition to this infor-
mation, be aware that mem-
bers have a right to 72-hours 
notice of a Garrity interview and 
the right to have an attorney 
present at that interview. In 
order to ensure the presence of 
an attorney, it is each officer’s 
responsibility to notify their un-
ion steward and/or the DPOA of 
the date, time and place of the 
interview. In turn, it is the 
DPOA’s or the steward’s re-
sponsibility to notify this office  
      of same. It should not be  
      "assumed" that an attorney  
        will be present if this office 
      is not notified.   
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 It has recently become the 
practice of some Investigators 
and Sergeants to attempt to 
convince officers that they 
should waive their right to an 
attorney, telling them that they 
are not the focus and “do not 
need an attorney.” The Collec-
tive Bargaining Agreement in 
Article 16 addresses this issue. 
It specifically states that mem-
bers have a right to have both 
legal counsel and a representa-
tive of the union present during 
an interview. Officers should 
never waive their constitutional 
or contractual right to an attor-
ney or any other right that the 
DPOA has fought hard to obtain 
for you.  
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able to make some changes and modifications 
here and there, but the major restorations take 
years to correct. 
 One thing I have noticed recently is 
“patrol,” the backbone of police work, is where 
a majority of discipline comes from. Not only 
are they the most overworked part of our mem-
bership, they are the most scrutinized and 
monitored by the Department.  
 Patrol is the most underappreciated essen-
tial function that we provide. For the last three 
years, we have heard the same old BS about 
obtaining a pay increase/patrol bonus for our 
front-line police officers, who unselfishly put 
their lives on the line every day, but that re-
mains unfulfilled.  
 I have to remind members that we have 
two full-time attorneys that work directly out 
of the DPOA office. When served with a Garri-
ty Notice, immediately contact the DPOA of-
fice, and your steward, to ensure you will have 
an attorney present during your interview. 
Make sure you provide them with the date, 
time and location of the interview.  
 Refrain from attending these interviews 
without an attorney. Whether you are the fo-
cus or not, things can quickly change during 
your interview and make you the focus. Do not 
put yourself in that situation. Legal represen-
tation is provided by the Association, and it is 
your best interest to take advantage of that. 
The attorneys can also assist you with any 
questions you may have. 
 There seems to be a lot of confusion regard-

ing exactly when Garrity rights are attached.  
Majority of supervisors do not understand Gar-
rity themselves. When involved in a shooting, 
or anything similar in nature, and you are 
“ordered” to answer questions, those responses 
CANNOT be used against you for criminal 
proceedings because you are being compelled 
to answer those questions under conditions of 
employment. When you are in doubt, simply 
ask if you are being “ordered” to answer.  
 Most supervisors think that they are put-
ting you under some type of duress by ordering 
you to answer questions, but if they under-
stood Garrity V. New Jersey, they would know 
it is actually protecting your rights. Under NO 
circumstances can an investigator, detective or 
corporal “order” you to answer any question. 
 Investigators, detectives and corporals have 
no supervisory powers, nor can they order you 
to do anything. It is imperative that officers 
understand that to better protect your rights. 
Regardless of the relationship that you have 
with your supervisor, please adhere to these 
rights. Don’t let your supervisor put him, or 
herself, in a position where they have to un-
willingly testify against you because they un-
knowingly made that mistake. 
 In closing I would like to wish everyone a 
Happy New Year and continue to take care 
and watch over each other. In times like this it 
is imperative. If you see someone on a traffic 
stop, check up on them and make sure they are 
OK. It only takes a moment. It’s better to be 
safe, and back each other up, rather than wish-
ing you had. Stay safe. 




